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In 2019, with the support of the Erasmus+ Programme of the European Union the Jean Monnet
Chair in EU Law was established at New Vision University. The Chair promotes teaching of and
research on issues of EU law in Georgia. The holder of the Jean Monnet Chair is Professor of the
Law School of New Vision University Gaga Gabrichidze.

The Chair publishes and disseminates a biannual electronic Working Papers on EU Law. The
publication is aimed at supporting dissemination the research results of work in progress to
encourage the exchange of ideas and academic debate.
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936™30L 3533060l Jd9gds Lm0 IO s IOMTom LEgHMIo 8F0EOHME 353d0M YOS
9360Mm30L  93mbm3ozME  LEAHMOGJROL.!  93MM3go  EOLEJIYIMGdIOL  OE3s  BOBOYLOL
930b6mdo3zmeo BHOL s dolo 9x39dBH0bMdOL 5T gdol MsbsdMs I60d3bgwMm3z5600,
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53mbgd0, MIMdg3rmdol 99930695 s MdY3500560 93mbmdnzgmmo B .2 93Mm3ml
3996000569008 93mbmdozmEo  3MmEoG0ls  9IYsMmdM©s 0L, BMMIWOL  MobsbTowa,
030b6mdozmmo  06GH9Mo300l  (odssblgdmeo s  WO0dYMI0DBIIMWO  35FMMdY,
9mbgBHomeo  LAVOEWMOMdS,  LodsMmwosbo  3mb3mEgbios, 39055 Y0GOOL
0530653 9ds) 3OMAMILO 046gdM©s EILEdSFO 930bMT03MMO DBOEOL, M3 Mogzol FbMog
bME0SOO 3OMYOILL go8m0(3930s,3 5d0GHMI 93MM30L 459M0569ds 0MbMzs dbsMO
5930650 LobmzMgdgo s bsdMdom 30MMdJOOL  35MHIMBOBsEoOLIMZOL.* mMdEs o3
OMOL N30l 35063 d00BbY3s, BT 9g3MM30L 353d0MOL dsDOOL TbMEPME 335WOGBOISE0S
,B0E05WMMS©, byl 396 dgw9derols IOMmI0mo bm®mdgdol sdEs30 BMBIE00L MMMl
d9LMLBHYOSL goblszmmMgd0m 03 306MHMBYOT0, LosE d0DBBYLOL M30LWRWIGOOL T)YE)d0
239909690 ME005.5

936M329 IOMIoL LodsGmoedo Lo3zdom 360d369wM3z560 Lvzombos Lsfo®dml LHvyeo
96 65fomd®m030 25005(3990L  EOHML  OLOJIGOMIEMS  MREIGDJO0.  Logolbdms, HMI

306390 93MM3M0 0MYJE035° (d90ymddo -oMgdE03s), HMIgwwoiE dowgdwo 0dbs

! Silvia Rainone, Labour rights in the making of the EU and in the CJEU case law: A case study on the
Transfer of Undertakings Directive European Labour Law Journal 2018, Vol. 9(3), 310.

2 Amie Jasmine Ahanchian, Reducing the Impact of the European Union's Invisible Hand on the
Economy by Limiting the Application of the Transfer of Undertakings Provisions, 2 Chi.-Kent ]. Int'l & Comp.
L. 29 (2002), 30.

3 Silvia Rainone, Labour rights in the making of the EU and in the CJEU case law: A case study on the
Transfer of Undertakings Directive European Labour Law Journal 2018, Vol. 9(3), 301. gl 3063993305 oym
756 9mbgl 93MM3Mo 0bGHYMmoE00L BMBE0MbsMEmO 0bGHIM3MGHE00L, MMBwoE dobgzomas
dbowmbgo ogm M3 BmEosOo  30000EEIMBS  35dmofi3g3s dos  dHBOOL  Lfmeo
mbgombo®mgdol spill-over” gg39d@L.

* 0939 302.

> 0939 310.

¢ ob. Council Directive 77/187/EEC of 14 February 1977 on the approximation of the laws of the
Member States relating to the safeguarding of employees' rights in the event of transfers of undertakings,
businesses or parts of businesses, Official Journal of the European Communities, No L 61/26.



1977 §geob, ,,LoGoMmBMbL 35053990l EOML LEJIGOMW DM MBGdIOL O33L GHJdIM.,
306500056 93030l 3530066 LYOES, OMI ,,00s B3DBMO7 9O gmgowoym dbmemE
00BbglolsM3z0l, 90939 ol MBS YMBOEIOYM 990056905, LooE ILYJIgdMEgdoE
000090036 LoMygdgaml 98 39HBOO0B.E  dombgszs  oMgd@ogzol  dmddgwgdol
bsba®030 39MH0MPOLY, ILEJTYIMMS 35¢EYOEdJOOL 43I0l byzombo bdoGao
bgds 930M™m30L 353306MH0L JoMNILoxMeEgdol Lolvds®merml (89dymddo Lolsds®omerm)
2396bo30L Lo sbo, M3 LozoMbOL 5g@oEMHMdsbY doImmOmMYdL.”

B59M>Mm30L J0BIBL HoMmBmMo9bl 930MM3Mo oMgdEHo30L dodmbowgzs, dolo doBbgdOl
5 359mygbgdol RoMRqdol  0IbGHORBOEMGdS  LolvdsMm™l  3ModGHozol  sbserobols
LoR3¥dz9wbY, CO0MYJEH030L 259Mmygbgdols 30MMdgdOL Tglfogers, Jo00 Lyvy3gmalicd 3Mod@03ol
dogd0l 399bom. go9bs0bEYds OMYIEBH0300 (30 YIRWGOGOOL J0ToMMYdS 9330l
39380600l  doMHOMOEO  MBEgdgdoL Tgbobgd  JoMGHoobl® d9-16 IMboom  gobd@3oEgdrIe
Lo39HomagM 0930LBWGdOL 3GO6E03MHb.

B59OMA0L 5dGvom®MdSs 3B gMdL 03530, MHMA LodsMm3geml doge SLmME0MYdOL
d9Lobgd Jgmsbbdgdom!! Bozol® Jmge M0y 35¢YdEYdIdL FMMOL SMOL SbmEoMYdOL
d9gmobbdgool XXX  @sbs®omol  dMmdol  LodsOmErols  boffoewdo  Bmgdmeo  d90gy0
359QYOIENgOS: ,,B0oMTMYGO0Ls s BOBBYLYOOL LEWMo 56 bsfomdMmogo golbgolgdols
39000b393580 LMW MBWGIGOOL 335LMSE S353d0Mgdom 936 Lobgrdfogmms
396mbg00L ©ssbMgdols MsmdsBg 2001 Ferol 12 doGm@Eob LodFml 2001/23/EC otgddoz0l
LodoMmM39wml  306MmbIdEMdsdo  06FIRMOMGds s 003¢gdgbGHOMYdS . Ladmermm
99O gd0L 35005 A9BLEBOIOWO 0gm 5 geo (2019 §).12 Lods®mgzgerml dmsgmmdol 2019

7 1987 Hagb 900560 g30m3ano sgEHob dsensdo dgligarol d9gao© 930Mm30l 2590056900l
53931936909 bgedg3Gr¥Hyegdsdo Fg@sbon 0dbs sbsero GgMdobo — ,d0s BB 0b. . o0Mobody,
936030 3530060L  BsFsMMOWO, 93OM3MWO  ©S  FgsMYd0mo  LoBsMmEIol  0blGoEGWEGHL
25008300 Mds, Mdoolio 2012 . 165. 93630l 3938060l 13vbd30mbotMgdols Ggliabgd bgerdg3megdols
26-9 dmgbeool 99-2 319bgd@G0ob sbsbdo, oo BB FM0o33L LogM YL LobPaMBOL 2o09TY, LowsE
MBOHMB39wYmBomos  Bogmbeol,  306gd0l,  dmALobmEgdols s 3930GHOMOl  0530LvBOO
3999 YOYDS.

8 ob. David Carvalho Martins, Transfer of an economic unit: Requirements, effects and recent CJEU
ruling, European Labour Law Journal 2018, Vol. 9(1) 24-25.

° ob. 0dgg 25.

10 Charter of Fundamental Rights of the European Union, Official Journal of the European Union, C
326/393, 26.10.2012.

T sbmgomadol dgbobgd Fgmsbbdgds ghmol dbemog, 93mm30L 353doML ©s 93M™m30l s@GHMINMo
9696300l 3590056905l s T 936 Lobgwdfogmgdls s dgmMgl FbMog, LadsGmzgmml TmMob.
https://www.matsne.gov.ge/document/view/2496959?publication=0.

2 0939



ol 30 ©9398096M0L N2662 ©oaqbowgdom ©sd3H30390e 046s ,,odsMM3gml IOMAobs
©5  dboddgdol  dmeo@ozol  2019-2023  fargdol  gMmzbmero  LEHMLGIR0s, LG
50b0dbmos, HMI SbmEoMmYdOL Jgmsbbdgdol XXX ©sbstrmom goblsbmz®vmmo dHmAol
L3OOl s EOLZMHO0T0DSE00L 530o30Ls s 3g6YMHIEO MLbILHMOMdOL LggMHml 14
©0M9d3H035  LEWMWIE  SLObMEDs  396MBIYOEIMBT0,2 mMI3s T  OHMOLIMZ0L
39bLobowz9Wwo O0M9JEH035 MMl 3MEgJudo sEHLIEO H6 SGOU.

Lo0bGYOGLMS,  OMYPMO0s 5T OMYJBH030L  OMPMOE  0bLEGMIg6EHOL  JodsBrNgds
93632900 BFIONEI0? OB FOMI0M MBWGOGOMB. BolOTIMMEM Lo OOYY MO
03o3L LGOS MBWGIGOL  BofoMIML  gos3gdol ML, bmerm  msgzol dbGO3
B0s3L ALY MS MBEGdL ;59093609 gdOL M530LYBEGOOL” JMmbom. !

2. 2001 femols 12 dsd@ol 2001/23/EC otMgdEozol gs8mygbgdol gsdaemgdo

2.1 936m3mo oMgd@Eozol Iobbydo

OHMO3 Bgdmm 500bodbs, 300390 oM9JE035, HMIYEOE FEolbdmdEs 93M ™30l
39380600L (9360 Lobgwdfonmgdol L6056l  35GHIMBOBIEOL @S OLOJIGOIEMS
WBGOJOOL 33U 50T 96 ,,00B69LOL LEEO 56 BoffoEMdMO30 Fosgdol MM,
900900 0g65 1977 iemols 14 0999396M35¢0b. 006qd¢03s 09gb0dgx g 990(335¢0s.15 5855050
9g99090L LodFmb 2001 Herol 15 FomEHob oMYdE03s.16 53539 OMYJEH030L 36195039 sd0
L599d5605 OMYJEH030L JoBbYOdDBY, WOLEJIYOMEMS MBMGdJIOL O330L LEFOMMYdSYY, 0
QOML OMEYLSE 033eg0S ALSJTYOW0. 930MM3IO O0MYJEH030L MBMS3MIB0 JoBIbO SGOL
dOHmdomno bgardg3ervargds 96 dOMTomo  MHMO0GHmNMds ,,LoFoMIml  JoTIOL oag(39L

B LodoMmggerml  d0sgmmdol 2019 fiewol 30 93993900l Ne662  sygboangdom
0593303900 LodoM39wM FOHMIoLS s LGB dmeo@ozol 2019-2023 Hergdolb goHmgbmwmo
LEAMSGIR09, BGMMO., https://matsne.gov.ge/ka/document/view/4761408?publication=0.

14 Silvia Rainone, Labour rights in the making of the EU and in the CJEU case law: A case study on the
Transfer of Undertakings Directive European Labour Law Journal 2018, Vol. 9(3),300.

15 77/187/EEC @o®Mgd@ogs 1998 gl Bssbsggars 98/50/EC otgd@ogsd (Council Directive
98/50/EC of 29 June 1998, Official Journal of the European Communities 17. 7. 98, L 201/88).

16 Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member
States relating to the safeguarding of employees' rights in the event of transfers of undertakings, businesses
or parts of undertakings or businesses, Official Journal of the European Communities, 22.3.2001, L 82/16.



MBI, MIMS EIEO 0943696 ©obOJgdMEgdo, 3065096 obobo 96 S©0IMBEPLYL
Bogegds@ bgelsy®gen 306mdgd30 ,,LoFoGdml 8odwgdmsb“."”

5Mgm3gg  dgbogoew  bofoerdo  LovgdsMos 00 dBOOL  LOYIEYMBOE
53BJ30mboMgdsbY, HMIol [gomdomsg M6 gosdx mdILEIL MM Logbmgmgdgwo
oy LsdMdom 306MHMdYO0  MbsAgYMIMIMBOL  Jogboom. (3bosos 3 oMgdGHo3z0lL doBsbo
©3Ldd9dms  AEYMBoMgMdOL F9bsMBMbgds gobs, MMEILLEG ,,,LooMBML googdol
OML  033Wgds  ALSJdgdgw0, Fo®sd  LobodosOmErmd oMgdGHozol Lbgs doBbgdos
299033909, M5B9 3 bodOM®Ido 0gbgds Lorgdsmo.

©0M9JGH035 5OE 0L b 5RIBL LIS MBRWGIGIL ,,EHGIBLGIMOL” ob b
990009 3960MJd0, 530@M™I bdoMs 5063 93MM3Mwo JsMndBoxwgdol 36odEH030m
300wMd9g6 dbm3zsbo 5Y0gdol Fq3ugosl.!t sbodbmwo Lsgombgdo 339 40 Fgwos
BobodoMEMU gobboergols bogsbos.r?

96OMmI0mo  MYODOgOHMMdJO0,  OMIgwoi  SMLYdIMOL  EoALoddgdgls s od
©3Ldd90wEgdl FmEOL, MMIYOG ,,390539099 Lofo®dmTo Fmdomdgb, 93EHMIsEEMS©
000393 253(399MWs© 0M9JEH030L d9-3 IMberols Jobgzom. %

©0M9dBH035  5IpL  B0boToE  LEHOBIOGHL LGS  MBEIYGOGOOL L3935
,»00BBgLOL  9o3gdoL*  Tgdmbggzsdo.  BogOOMI,  MOZIZ0MZIXO  OMYIBH03S  LodOMDOY

Abm@mE ,,396mb09O gows3gdsby“ (legal transfer), dog@sd 98/50/EC ©o®9dEHogsd 93em3wmeo
LoboFsOOEWML 253090 ,,356mb0gM  2ooEgdL“ ©ods@s ol goMgdmgds, GMAI 35053930
d0bBYLO* MBS BdBBOEOYM HMYMO ,,0306m803M0 bsYMR0“ (economic entity).2!
9360370 356MmbIgdmds ©olsgddgdEms o330l 2 doMoms 0blE®Mmdghdé by
LogdMMBL: 3060390, LOHomBML 96 doBbYLOL FowoEgdol Jgdmbgzgzsdo oLoddgdIEmS
96MmIomo  MYODOJOHOMDs  93GHMISGHVIMO®  0M3E0d  FOWOEIINWI©  ,,LofoMTmU
00009d0bsm30L“ (transferee), Mo 4wEoLbbIMOL 439ws 00 MBRWIIOL S 35¢JIIEdOL
23900533993 ,,0b5¢00  sALJIGIWOLMZ0L, MsbdE 0m35¢olobgds Bobsdy s®LGdMYO
9600 MYODOYOHNMDS.22  53M9mM3g,  3MWgdBHoMo  bgudg3Mmegdol Yzgms 30O

17 Judgment of The Court (Tenth Chamber) 6 April 2017, C-336/15, Unionen v Almega
Tjansteforbunden, ISS Facility Services AB.

18 Silvia Rainone, Labour rights in the making of the EU and in the CJEU case law: A case study on the
Transfer of Undertakings Directive European Labour Law Journal 2018, Vol. 9(3), 310.

9 0439 311.

20 0b. 0d39.

21 Silvia Rainone, Labour rights in the making of the EU and in the CJEU case law: A case study on the
Transfer of Undertakings Directive European Labour Law Journal 2018, Vol. 9(3), 311.

22 Judgment of 25 July 1991, D’Urso, C-362/89.



390QOL 9boer ALY DY 93 3MEgdHONco bywdyztwgdol 9fiy39¢e0wg, 35©OL
2393537 96 B35 b0 3MEgdEovIMo bgardg3M¥Iegdol oYdsdEY.

996y 3609369 m3560 0bLEBHOWA6EG0, HMIgEbsg oMYIE03s 5Hgbgdl G0l ol, HmA
,00069L0L 96 Lofo®Tml LEWMWo 6 BoffomdM0z30 Fos3gdol T9dmbggzodo 530S0
51543900l A50530LvRENdS, TBMEIME OBYNO FoMOZ30LIBWGdsS J56MmbogMo, HMIgEoEs
3905OMEGOME0s  93MbMmIo3 e, G9dbmwmyom@o b MmORboBszoMwo FoBybgdom. 2
059650 00 d9dmbzgzsdo vy Lsdwdom 30MHMdYddo I60d3bgwm3zsb0 (33wogdgdo of393L

bgad936agdol  dgfy3gdel, SLgmo  ,350053990L°  OML, Todob  goms30LYBWYdSBY
3oLboliggdEMds 930LEMYdS BOBBYLOL ,,4505039aL.“%

2.2 ,,L5fsMImL“ 96 ,,00B69L0L“ LEmo 56 bsfomdMogzo gsws3gds ,,356mbogmo
3505(3990L“ 56 9g®fgdols gBoom

2.2.1,,L5%oMH0mb“ 56 ,,80Db6gLoL“ ,,356mbogMo gosigdol” 369ds

069943030l 300390 Ms30L 300390 IOl Mobsbds, OMYJE03s 39dm0yqbgds
6900Ld0gM0 ,,LEHoMIML b ,,00Bb69L0L* LEWwo 96 bsfomdGOZ0  Yosgdolal  Lbgs
©53B0dd9d9wbg, OMIGELs3 9RO TMm3Y39ds ,,396MmbogMmo  49oEgds“ 96 ,,d9MFyds”
(Merger).

©0M9JGHo30L  306M39w0  dMberol 30M39wo  3964EHob ,,0° J393MbJBHdo  30ME30M
Bo0{965, 006M9JE030L J0BEIBOLEMZ0L Mol EolbIMBL LHo®mBMb 56 doBbYLOL ,,356mbogMmo
23900533995 ,,9326MF039MH0 IbsYMBOL (36905 49390l EOML 0BMPMBIBL 0EIDEHWOMBL,
LooE  0awolbdgds  MglyEOLgdol MmEMRBOBIIMWo XaMBo, MmIgwos doollMsnzol
9306030360 15g8056MdOL QobbmM309mgdoLodo, J0bgO35 0ToLY, U Bogddosbmds sGOL
3950 0779 EsIBToEY BoLDSMOL.2 FoQ9E0MOE Fg0odgds LGOI gdo Lofoedml
d06005© Bogd0sbMdIL 56 SbMM309wgdEbI6 Fo®sd 98 LogdosbMdOL  FBIGIILSFIMO©
53b3oMg 15gd056MBSL SOV gdHY6.%

2 Silvia Rainone, Labour rights in the making of the EU and in the CJEU case law: A case study on the
Transfer of Undertakings Directive European Labour Law Journal 2018, Vol. 9(3), 311.
**0J30.

% 0g30-
26 Council Directive 2001/23/EC. Article 1.1.b.

27 Judgment of the Court (Third Chamber) of 12 November 1992. - Anne Watson Rask and Kirsten
Christensen v Iss Kantineservice A/S, C-209/91.
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LoLOFIMINMA LOEYoMMMS Folb30LYOOL BoMMM FobloBOIMYOS s58330MY, MIMTOl
d0bg30m( ,,53L59dd9d¢0L* BgdOLANYHO LsTIMMEGOMOZ0 (33C0GdS“ Fglodwrms JobgL
5L54d9dMs O(330L Bogwydzgwo.?

LobsdoMmnerm  bdoMms  49635MFHZL  ,,396mb0ogmo  gos3gdol”  369dsl ™30l
23905093930 939090, 90107-9HMO 30639000 BHY39EBH0WGds 0gm 1987 arob 17 093993960l
C-287/86, Losg LobodsGmE™md J9d9R0 A9BToMEHIDS 29539M: ,,396MbBOgH goo3gdal dodob
5g43b  s@POWo, MMEILSE 033WYds  BoHoZMMO b 0MMooMwo 3060, GMIGEOE
3obbolidygdgaros dBOBOILOL  FoaMdgmgdsHBg s 53 Bog@ob godm M30GMmOBGHIBs© 0L
©53b54d9090 350G GIGOL BTGNS B0OM, F0IHYO35 0TOLY, LEHoMBMbY
L53MMMGOOL  MBWGES 250539 0s Y] 9655 LobodoOmErmd ™mogol 1988 Farol 10
099960300l 45050943930 gdsdo 300093 JOMbgE SBMLEGS, MMI OMmYdBHo3zs Fsdobsg
25900996905, MHMEILSE YO ,,396Mmb0gMO 2503735 96 ,,d90Fyds", 033w9ds BoBOIWOO 56
099MH0OMo 30600, OGMIgwoE 9OOL 25053999  Bd0DBOEYLDY 3oLbodYygdgEo s
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